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 Commercial motor vehicle – a motor vehicle 
or combination of motor vehicles used in 
commerce to transport passengers or 
property. 
 

 Performing (a safety-sensitive function) – a 
driver is considered to be performing a 
safety-sensitive function during any period in 
which he or she is actually performing, ready 
to perform, or immediately available to 
perform any safety-sensitive functions.  



Drug and alcohol testing is required 
in six situations: 
 Pre-employment/Job Applicant 

 
 Post-accident 

 
 Reasonable suspicion  

 
 Random 

 
 Return-to-duty 

 
 Follow-up 



Alcohol Prohibitions 
 Report for duty or remain on duty while having a Blood 

Alcohol Concentration (BAC) of 0.04% or higher;  
 

 Possess, use, or be under the influence of alcohol while on 
duty; 
 

 Perform any safety-sensitive function within four hours of 
using alcohol;  
 

 Use alcohol for eight hours following an accident, or until 
such employee has undergone an alcohol test; or  
 

 Refuse to submit to a required alcohol test. 
 



Controlled Substance Prohibitions 

 Report for duty or remain on duty 
requiring the performance of a safety-
sensitive function when such driver uses 
any controlled substance. Prohibited 
controlled substances include: cocaine, 
marijuana, opiates, amphetamines and 
phencyclidine. 

 



Drug Testing Procedures 
 Testing for controlled substances is to be 

conducted by urinalysis.  
 

 The employee will provide a urine sample at 
a collection site.  
 

 If the test results are confirmed positive, the 
Medical Review Officer (“MRO”) will give 
the employee an opportunity to discuss the 
test result before contacting the employer.  



Alcohol Testing Procedures 

 Alcohol testing will be conducted by a 
Breath Alcohol Technician (BAT) using a 
breath-testing device.  



SAP 
 If a covered employee has a verified positive 

drug test result, or has a confirmed alcohol 
test of 0.04 or greater, or refuses to submit 
to a drug or alcohol test required by this 
part, the employer shall advise the employee 
of the resources available for evaluating and 
resolving problems associated with 
prohibited drug use and alcohol misuse, 
including the names, addresses, and 
telephone numbers of substance abuse 
professionals (SAPs) and counseling and 
treatment programs. 



Mandatory Supervisor Training 

 Each employer must ensure that anyone 
designated to supervise drivers receives 
at least sixty minutes of training on 
alcohol misuse, and another sixty minutes 
of training on controlled substances use.  



Employer’s Duty to Check Records 

 For safety-sensitive positions, employers 
must request information about the 
individual’s drug and alcohol testing 
record after obtaining the individual’s 
consent.  This applies only to individuals 
seeking to begin performing safety-
sensitive positions for the first time.  



 Confidential/Release of Information 
Obligations 
 

 Employer Record-Keeping Obligations 



Policy and Education Requirements 

 Pursuant to federal regulations, employers 
must provide educational materials that 
explain the federal drug and alcohol 
testing requirements and the employer’s 
policies and procedures with respect to 
meeting these requirements. 



State Law 

 Establish written policies and guidelines 
before testing. 



Controlled substance and alcohol testing is 
authorized under DATWA only in the following 
five circumstances: 

 Pre-employment/Applicant Testing 
 

 Reasonable Suspicion Testing 
 

 Treatment Program Testing 
 

 Routine Physical Examination Testing 
 

 Random Testing 



 Withdrawal of Conditional Offer 
 

 Disciplinary Actions 
 

 Privacy and Dissemination/Use of Test 
Results 
 

 Remedies Under the Act 
 

 



 Lawful Consumable Products Act of 1992 
 

 Disability Discrimination Statutes and 
Drug/Alcohol Testing 
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Topics to be addressed: 
• Role of the Substance Abuse Professional 

(SAP), 
• Communications between the SAP and 

Employer, 
• Role of the Employee Assistance Program 

(EAP);  
• Other related issues, including employer 

training requirements; and 
• Questions and, hopefully, answers. 



Relevant Acronyms 
• DOT – Department of Transportation 

• DER – Designated Employer Representative 

• MRO – Medical Review Officer 

• SAP – Substance Abuse Professional  

• EAP – Employee Assistance Program 

• CRS – Can’t Remember S____ 



The Substance Abuse 
Professional (SAP) 
• The SAP is the “Gatekeeper” for DOT’s 

return-to-duty process. 

• The SAP advocates for neither the 
employer nor the employee. The SAP’s 
function is to protect the public 
interest in safety. 



What the Substance Abuse 
Professional (SAP) Provides 

• The fundamental responsibility is to 
provide a comprehensive face-to-face 
assessment and clinical evaluation to 
determine what level of assistance the 
employee needs in resolving problems 
associated with alcohol or prohibited 
drug use. 



What the Substance Abuse 
Professional (SAP) Provides 

• The SAP must recommend a course of 
education and/or treatment with 
which the employee must demonstrate 
successful compliance prior to 
returning to DOT safety-sensitive duty.  

• Serves as a referral source to assist the 
employee’s entry into an acceptable 
program. 



What the Substance Abuse 
Professional (SAP) Provides 

• Prior to the employee’s return to 
safety-sensitive duties, the SAP is 
required to provide a face-to-face 
follow-up evaluation with the 
employee to determine if the individual 
has demonstrated successful 
compliance with recommendations of 
the initial evaluation. 



What the Substance Abuse 
Professional (SAP) Provides 

• The SAP develops and directs a follow-
up testing plan for the employee 
returning to work after successful 
compliance. These tests must be 
unannounced, and must consist of at 
least 6 tests within the first 12 months 
following the employee’s return to 
safety-sensitive duties. 



What the Substance Abuse 
Professional (SAP) Provides 

• Follow-up testing can last for up to 60 
months, but can be terminated (by the 
SAP) anytime after one year. This 
follow-up testing requirement is in 
addition to any other active drug 
testing protocols. All return-to-work 
and follow-up testing must be directly 
observed. 



What the Substance Abuse 
Professional (SAP) Provides 

• When an employee is in need of 
continuing assistance with an alcohol 
or other drug problem (after their 
return to work) the SAP is to provide 
the employee and the employer with 
recommendations for “aftercare” – 
continuing education and/or treatment 
needed after return to safety-sensitive 
duties.  



Required Communications: 
Initial Assessment and Referral 
Letter 
• Upon determining what level of 

assistance the employee needs, the 
SAP must inform the employer in 
writing of this decision. The notification 
must be in letter format on the SAP’s 
own letterhead, signed and dated by 
the SAP, and must contain the 
following: 



Required Communications: 
Initial Assessment and Referral 
Letter 
• Employee’s name and social security 

number; 
• Employer’s name and address; (DER) 
• Reasons for the assessment (specific 

violation of the DOT rules and date); 
• Date(s) of the SAP assessment; 
• SAP’s education and/or treatment 

recommendations; and 
• SAP’s telephone number. 

 



Prohibitions 

• Employees and employers are 
prohibited from seeking a second SAP 
evaluation in order to obtain another 
recommendation after a qualified 
SAP has evaluated the employee. In 
addition, no one (other than the 
original SAP) may change in any way 
the evaluation or recommendations 
for assistance.  

 



Required Communications: 
Follow-up Letter (Compliant) 
• Based upon clinical judgment that the 

employee has made progress 
sufficient to warrant return to safety-
sensitive functions, the SAP will 
provide written notice directly to the 
employer that explains the situation, 
any continuing care 
recommendations, and a follow-up 
testing plan. The letter should 
contain: 



Required Communications: 
Follow-up Letter (Compliant) 
• Employee’s name and social security 

number; 

• Employer’s name and address; (DER) 

• Reasons for the initial assessment 
(specific violation of the DOT rules 
and date); 

• Date(s) of initial assessment and 
synopsis of the treatment plan; 



Required Communications: 
Follow-up Letter (Compliant) 
• Name of the practice(s) or service(s) 

providing the recommended 
education and/or treatment; 

• Inclusive dates of the employee’s 
program participation; 

• Clinical characterization of the 
employee’s program participation; 



Required Communications: 
Follow-up Letter (Compliant) 
• SAP’s clinical determination as to the 

employee having demonstrated 
successful compliance; 

• Follow-up testing plan; 
• Employee’s continuing care needs 

with specific treatment, aftercare, 
and/or support group services 
recommendations; and 

• SAP’s telephone number. 
 

 
 



Required Communications: 
Follow-up Letter (Noncompliant) 
• Employee’s name and social security 

number; 

• Employer’s name and address (DER) 

• Reasons for the initial assessment 
(specific violation of the DOT rules 
and date); 

• Date(s) of initial assessment and 
synopsis of the treatment plan; 

 
 

 

 



Required Communications: 
Follow-up Letter (Noncompliant) 
• Name of the practice(s) or service(s) 

providing the recommended 
education and/or treatment; 

• Inclusive dates of the employee’s 
program participation; 

• Clinical characterization of the 
employee’s program participation; 
 

 

 



Required Communications: 
Follow-up Letter (Noncompliant) 
• Date(s) of the first follow-up 

evaluation; 
• Date(s) of any further follow-up 

evaluation the SAP has scheduled; 
• The SAP’s clinical reasons for 

determining the employee has not 
demonstrated successful compliance; 
and 

• SAP’s telephone number 
 
 



Release of Information 

• Per DOT regulations the SAP needs no 
signed authorization from the 
employee in order to legally exchange 
information with the MRO, DER, and 
treatment and/or education providers. 



Role of the EAP –  
Employee Assistance Program 

• Under DOT guidelines the EAP has no 
specified role, however, 

• Under the contract with MCIT, SAP 
services are covered by EAP. 

• The EAP employs a SAP who can refer 
employees for SAP services, follow the 
progress of those cases, and consult 
with the identified SAP and/or the 
employer as necessary. 



Reasonable Suspicion Training 
• FMCSA - 49 CFR Part 382.603 (Controlled Substances 

& Alcohol Use & Testing) 
 
Each employer shall ensure that all persons 
designated to supervise drivers receive at least 60 
minutes of training on alcohol misuse and receive at 
least an additional 60 minutes of training on 
controlled substances use. The training will be used 
by the supervisors to determine whether reasonable 
suspicion exists to require a driver to undergo 
testing under 382.307. The training shall include the 
physical, behavioral, speech, and performance 
indicators of probable alcohol misuse and use of 
controlled substances. Recurrent training for 
supervisory personnel is not required.  
 
 
 



References/Resources 

• www.dot.gov 
- Office of Drug and Alcohol Policy and 

Compliance 

http://www.dot.gov/


For additional information 
contact your EAP… 

651-430-3383 
1-888-243-5744 (toll free) 

www.sandcreekeap.com 
 

Sand Creek Group, Ltd. 
610 North Main Street, Suite 200 

Stillwater, MN  55082 
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